Should Reparations Be Algorithmic?



Algorithmic reparation has been proposed as an alternative to
algorithmic fairness.

Algorithmic fairness = refining or finetuning algorithms to reduce

harm

Algorithmic reparation = broader, systemic approach that
“displac| es| fairness in favor of redress.”



Two potential applications of “Algorithmic Reparations”

1) making reparations more eftective by incorporating algorithms

into the process

2) a particular form of reparations that targets harms caused by
algorithms



Structure of the Paper

1) Develops a prototype for reparations that target harm caused by
algorithms.

2) Tests this prototype against classic law-and-tech critiques

3) Proposes a framework for understanding the efhicacy of

algorithmic reparations in practice



Prototype for reparations that target harm caused by
algorithms

Drawing upon international law and existing reparative frameworks, we

can apply those principles to address algorithmic harm specifically.

Reparations principles
- Restitution

- Compensation

- Rehabilitation

- Satistaction

- Guarantees of non-repetition



Critique #1:

Does algorithmic reparations — understood as a particular kind of
reparations that targets harms caused by algorithms — require

unecessarily specific legal rules when general rules should suftice?



Critique #1:

Does algorithmic reparations — understood as a particular kind of
reparations that targets harms caused by algorithms — require
unecessarily specific legal rules when general rules should suftice?

Answer:

No, because general rules and principles for reparations suftice. With
algorithmic reparations, the process of reparations need not be made
more particular, but the target of harm to be redressed should be

made more particular.



Critique #2:

Why algorithmic reparations and not just reparations? Is it a solution

in search of a problem?



Critique #2:

Why algorithmic reparations and not just reparations? Is it a solution
in search of a problem?

Answer: Not always!

Reparations at large are not always possible. Algorithmic reparations
may be politically more feasible.

But there’s a risk that algorithmic reparations will be insufhicient or

pinpoint the wrong target for redress. How do we address this?



Framework for Categorizing Algorithmic Harms

Sufficient Not Sufficient
Necessary Algorithm is necessary and | Algorithm is necessary but
sufficient for harm to occur | not sufficient for harm to
occur
Not Necessary Algorithm is sufficient but | Algorithm is not necessary
not necessary for harm to | and not sufficient for harm
occur to occur

Definitions:
Necessary: the harm only occurs when the technology 1s used

Sufhicient: when the technology is used, the harm occurs



Examples

Necessary and sufhicient
The algorithmic technology of electronic monitorting producing the harms of stigmatization, false

technical violations, and constant surveillance

Sufhicient but not necessary

Racially disproportionate enforcement of trafhic laws through automated traffic systems

Necessary but not sufficient
Someone receiving an inadequate defense in a criminal case because the local public defender service

outsourced the work to a natural language processing model

Not necessary and not sufhicient
Police officers using an algorithmic GPS system to help navigate their car to a location where they
subsequently commit the harm of unjustifiably attacking someone
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Effectiveness of Algorithmic Reparations

Algorithm is sufficient for harm

Algorithm is not sufficient for harm

or

Algorithm is | Effective Unreliable and over-inclusive
necessary for

harm O

Algorithm is | Partially effective but Ineffective

not necessary | under-inclusive

for harm

Solid line = the appropriate target for redress

Dotted line = what algorithmic reparations would target for redress
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Writing for a Public Audience



Who is your reader? What is your job?

Your reader is a person of ordinary intelligence with no domain

knowledge.

Your job is to offer an opinion on something relevant and important.

An Op Ed should be short, around 750 words.
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Have a Hook from the Get-go.

Surprise helps here.
Don’t tow the party line. Argue for something unexpected.

Editors love it if you take a stance that seems counter to your

interests and background.
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Take a Strong Stance

For this exercise, be a one-handed writer.

But address the strongest counter-arguments.
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Authority Matters

You need expertise or unique experience.

As a junior in your field, follow the 80-20 rule: 80 percent new

information; 20 percent opinion.
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The Writing Process

The task should be arduous. One Op Ed takes me about 40 hours to

Write.

Every sentence counts. Be precise. Be clear. Watch out for weasel words

and clichés. Every adverb must earn its

Aim for your first draft to be twice the

you can cut down to size.

Don’t copy columnists’ style. They’re ¢

place.

length of your final Op Ed. Then

oing a bit, performing for their

readers. Follow the style of other op ec

| Writers.
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Getting Published

[ean on your mentors and contacts. Blind submission can work, but

leveraging your network always helps.

For turning material from this class into a piece of public writing,
consider the MIT Technology Review, which is currently accepting
pitches.

https: / /www.technologyreview.com /how-to-pitch-mit-technology-

review /
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